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DETAILED ACTION 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 21,23-25 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent #6,276,108 to PADRUM. PADRUM discloses a base (18), a support structure 
(22) extending upwardly from said base (18), said support structure (22) 
having a channel (33) formed in an upper surface thereof, said channel (33) extending 
in a direction and having a size suitable for receiving a first rebar (13) therein, 
a first clamping structure (32) fixed to said support structure on one side of said 
channel (33), said first clamping structure (32) having an interior suitable for receiving a 
second rebar (14) therein extending in a direction transverse to the first rebar (13); and 
a second clamping (32) structure affixed to said support structure on an opposite 
side of said channel (33), said second clamping structure (32) having an interior surface 
suitable for receiving the second rebar (13) therein, said second clamping structure (32) 
being in spaced parallel relationship to said first clamping structure (32), each of said 
first and second clamping structures having a generally C- shaped configuration, each 
of said first and second clamping structures (32) comprising a single generally 
C-shaped member (C-S) extending flexibly upwardly from said support structure, said 
C-shaped member (C-S) having an upper surface (US) suitable for overlying a top 
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of the second rebar; and an arm (A) extending upwardly and outwardly from a bottom of 
said generally C-shaped member (C-S), said arm (A) having an upper portion in spaced 
relationship to an upper end of said generally C-shaped member (C-S), said arm having 
a lip (L) at said upper portion, said lip (L) extending in a direction away from said top of 
said C-shaped member (C-S). In reference to claim 23, said arm (A) being flexibly 
connected to said bottom of said C-shaped member (C-S). Regarding claim 24, said 
first clamping structure (32) having a rib (49) formed therewith and extending outwardly 
of an exterior of said first clamping structure (32), said second clamping structure (32) 
having a rib (49) formed therewith and extending outwardly of an exterior of said second 
clamping structure (32). In reference to claim 25, said rib (49) of first clamping structure 
(32) formed on a surface of said first clamping structure (32) adjacent said channel (33), 
said rib (49) of said second clamping structure (32) formed on a surface of said second 
clamping structure (32) adjacent said channel (33). 
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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent #6,276,108 to PADRUM. PADRUM discloses the basic claimed structure except 
for explicitly detailing the from the upper portion of the arm to the top of the C-member 
with respect to the diameter of the rebar. Although PADRUM is silent in this regard, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to select this distance suitable for the use intended as an obvious matter of 
design choice. For instance if it is desirable to have the rebar set in place firmly, a 
smaller distance would be used in order to ensure a tighter/closer grip; whereas if 
maintaining the rebar in exact position is not important then a larger distance would 
suffice. 

Claims 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent #6,276,108 to PADRUM. PADRUM discloses a base (18), a support 
structure (22) extending upwardly from said base (18), said support structure (22) 
having a channel (33) formed in an upper surface thereof, said channel (33) extending 
in a direction and having a size suitable for receiving a first rebar (13) therein, 
a first clamping structure (32) fixed to said support structure on one side of said 
channel (33), said first clamping structure (32) having an interior suitable for receiving a 
second rebar (14) therein extending in a direction transverse to the first rebar (13); and 
a second clamping (32) structure affixed to said support structure on an opposite 
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side of said channel (33), said second clamping structure (32) having an interior surface 
suitable for receiving the second rebar (13) therein, said second clamping structure (32) 
being in spaced parallel relationship to said first clamping structure (32), each of said 
first and second clamping structures (32) having a generally C- shaped configuration 
(C-S). PADRUM discloses the basic claimed structure except for the use of a gusset. 
Although PADRUM is silent in this regard, gussets are old and very well known in the 
art. Thus, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide the underside of the clamping structure of PADRUM 
with a gusset in order to reinforce the connection between the clamping structure and 
the saddle member. Gussets are commonly used to reinforce structures at desired 
locations or to reinforce the interconnection of two member at or near the point of 
connection. Regarding claim 27, the first and second clamping structures (32) are 
positioned above the channel (33). 

Claims 31,33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent #6,276,108 to PADRUM in view of US Patent #5,893,252 to 
HARDY, Jr. et al. PADRUM discloses a base (18), a support structure (22) extending 
upwardly from said base (18), said support structure (22) having a channel (33) formed 
in an upper surface thereof, a first and second clamping structure (32) fixed to said 
support structure in spaced relation one on each side of said channel (33), said first and 
second clamping structures (32) having a generally C- shaped configuration (C-S), a 
first rebar (13) extending in a direction and having a size suitable for receipt in said 
channel (33), and a second rebar (14) therein extending in a direction transverse to the 
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first rebar (13) having a upper surface (US) directly overlying a top of the second rebar 
(14). PADRUM discloses the basic claimed structure except for explicitly detailing that 
his device is formed out of nylon. HARDY, Jr. et al. teaches that it is known in the art to 
form a rebar chair member (10) out of nylon, column 8, line 24. Thus it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to form the rebar chair of PADRUM out of nylon, as taught by HARDY, Jr. et al. in order 
to form a rebar chair that is sturdy yet capable of holding up under concrete loads, but 
that is also flexible enough to firmly hold the rebar member in place. Regarding claim 
33, the structure further includes an arm (A) extending upwardly and outwardly from a 
bottom of said generally C-shaped member (C-S), said arm (A) having an upper portion 
in spaced relationship to an upper end of said generally C-shaped member (C-S), said 
arm having a lip (L) at said upper portion, said lip (L) extending in a direction away from 
said top of said C-shaped member (C-S). In reference to claim 34, said first and second 
clamping structures (32) includes a rib (49) formed therewith and extending outwardly of 
an exterior of said first clamping structure (32), said second clamping structure (32) 
having a rib (49) formed therewith and extending outwardly of an exterior of said second 
clamping structure (32) adjacent said channel (33). 

Allowable Subject Matter 

Claim 35 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Claims 28-30 are allowed. 
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Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yvonne M. Horton whose telephone number is (571) 
272-6845. The examiner can normally be reached on 6:30 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on (571) 272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1fm 
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